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H.356
Introduced by Representatives Lewis of Berlin and Donahue of Northfield

Referred to Committee on

Date:

Subject: Municipal government; municipal charters; Town of Berlin;
amendments

Statement of purpose of bill as introduced: This bill proposes to approve

amendments to the charter of the Town of Berlin.

An act relating to approval of amendments to the charter of the Town of
Berlin

It is hereby enacted by the General Assembly of the State of Vermont:
Sec. 1. CHARTER AMENDMENT APPROVAL

The General Assembly approves the amendments to the charter of the Town

of Berlin as set forth in this act. Proposals of amendments were approved by

the voters on August 9, 2016.

Sec. 2. 24 App. V.S.A. chapter 105 is amended to read:

CHAPTER 105. TOWN OF BERLIN

k %k %k

§ 21. SCOPE

In pertinent part, this charter provides the following subchapters:
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3-(3) General provisions;.

4.(4) A-hstof Town officers:.

6-(5) Conflict of interest:.

7.(6) Vacanciesin elected and appointed offices;.

8(7) Special procedures:.

9:(8) Removal of elected or appointed Town officers:.

140:(9) The adoption of an Administrative Codes.

+(10) The separability of any charter section or its parts:.

+2-(11) Procedure for the amendment of this charter;and.

* % %
Subchapter 4. Town Officers
§ 41. GENERALLY
The officers of the Town of Berlin shall be those provided by law for
towns, except as otherwise provided by this charter. Such officers shall have
all the powers and duties necessary to carry out the provisions of this charter as
well as those provided by law and the Administrative Code.
§ 42. ELECTED OFFICERS
The following officers of the Town and such other Town officers as are

provided by law and previous vote of the electorate as to number, length of

VT LEG #321036 v.1
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term, and manner of election at an annual meeting shall be elected by
Australian ballot, unless otherwise stated, and shall include the following:

(1) A a Moderator to be elected by-paper-balet from the floor, for a
term of one year;

(2) A a Town Clerk, for a term of three years;

(3) Selectboard members, three of whom shall serve staggered three
year terms and two of whom shall serve one year terms;

(4) Sueh such other Town officers as the Town shall order as provided
by law.

* % %
§ 44. APPOINTED OFFICERS
(a) The Selectboard may appoint, recommend, or approve the appointment

of any the following Town officers, for a term of one year from the date of
such appointment, unless otherwise specified below, following such notice and
warning as required by this charter and the Administrative Code, to include the
following:

(1) Town Scrvice Ofticer;

(1) Tree Warden:.

3)(2) Emergency Management Directors.

“)(3) Fire Warden, for a term of five years:.

5)(4) Health Officer;.

VT LEG #321036 v.1
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6)(5) Members of the Town Planning Commission, for terms of four
years:.
H(6) Members and alternates of the Development Review Board, for
terms of four years:.

&)(7) Cemetery commissioners, for terms of three years;.

9(8) Members of the Beard-of Recreation Board, for terms of three

years:.

(10) Road Superintendent:

BH(9) Members of the Sewer Public Works Board, for terms of three
years:.

“2(10) Members of the Conservation Commission, for terms of three
years:.

13} Potice Chief:

a4 (11) Editor of the Town report;-and.

&35)(12) Such other Town officers or municipal appointments that may
be necessary as provided by law or otherwise authorized by this charter for the
orderly and expeditious operations of Town government.

(b) The Road-S . i I the Police Chicf shall ]

pleasure-of the Seleetboard- The Selectboard shall appoint, recommend, or

approve, as applicable. the appointment of the following officers who will

serve at the pleasure of the Selectboard, following the notice and warning as

VT LEG #321036 v.1
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required by this charter and the Administrative Code:

(1) Town Administrator.

(2) Assistant Town Administrator.

(3) Treasurer.

(4) Collector of Delinquent Taxes.

(5) Road Superintendent.

(6) Police Chief.

(7) Zoning Administrator.
(8) Assistant Zoning Administrator.

(9) Assessor or Assessing Services.

(10) Administrative Assistant to the Public Works Board.

(c) The duties and responsibilities of the Grand Juror shall be assigned to

the Police Chief.

(d) All appointed Town officers shall be governed by the Town personnel
policy.
§ 44A 45. ALTERNATETOWN OFFICERS
The Selectboard is authorized to appoint people to serve as alternate Town
officers in anticipation of disqualifications or unavailability, as needed.
§ 45 46. RELATIONSHIP BETWEEN AND AMONG TOWN OFFICERS
All Town officers whether elected or appointed shall exercise their duties

and responsibilities independently unless otherwise provided by law.

VT LEG #321036 v.1
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The T ening hall ) ; g hori
independence of any clected Town officer.

Subchapter 6 5. Conflict of Interest

§ 61 51. GENERAL PROHIBITION

VT LEG #321036 v.1
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No elected or appointed Town officer or employee of the Town shall be
beneficially interested in any matter requiring the discharge of histher his or
her public office. The purpose of this subchapter is to prohibit the use of
public office for financial or other advantage, whether direct or indirect, by
any means or methods whatsoever.
§ 62 52. SPECIFIC CONFLICTS
A Town officer (member) shall be disqualified from any proceeding in

which histher his or her impartiality might reasonably be questioned;-inelading

instances-where: as defined in the Administrative Code.

VT LEG #321036 v.1
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Subchapter 7 6. Vacanciesin Elected and Appointed Offices; Notice of

§ H 61. NOTICE OF VACANCY DURING UNEXPIRED TERM

In order to inform citizens of the Town and to afford them the opportunity
to participate or serve in Town government, public notice shall be given of
municipal vacancies resulting from resignation, death, disability, or change of
residence from the Town of a Town officer on any board, commission, or
committee or in other public office whether elected or appointed. Such notice

shall be made by+ as defined in the Administrative Code.

2) Posting d i1 the Town Clork’s off I : bl;
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laces in theT l v . : : okt

Subchapter & 7. Special Procedures
§ 8+ 71. PUBLIC MEETINGS; AGENDAS
All public meetings of any board, commission, or committee within the
Town shall be held pursuant to a written agenda containing therein the specific
agenda items to be acted upon. The posting and publishing of said-agenda(s)

the agendas shall be in accordance with general law and the Administrative

VT LEG #321036 v.1
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Code. In the event that the general law is silent on such matters, agendas shall
at a minimum be posted in the Town Clerk’s office. Except in emergencies,
the same defined as a direct or immediate threat to the public’s health, safety,
or welfare, the board, commission, or committee shall not take action on
matters other than those agenda items specifically set forth in the written
agenda.
§ 82 72. ORDINANCES

(a) Town legislation shall be by ordinance. The Selectboard shall have the
power to adopt, amend, repeal, and revise ordinances and provide for their
enforcement as provided by law. The procedures regarding the adoption,
amendment, repeal, or revision of ordinances shall be as provided by law and
the Administrative Code.

(b) Ordinances adopted by the Selectboard shall be subject to rescission by

vote at a special or annual Town meeting pursuant to the applicable provisions

of general law.

VT LEG #321036 v.1
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copy of this charter.

te)} The Town of Berlin shall have the power to adopt ordinances to
regulate the cleanup of hazardous materials and to impose penalties or take
other actions to regulate or prevent false fire and police alarms.

(d) The Town may adopt and enforce ordinances for the purpose of

regulating, licensing, and fixing reasonable and necessary license fees for the

following:

1) places of public resort, accommodation, assemblage, or amusement

whether indoor or outdoor;

(2) places dispensing food and drink to the public, such as restaurants,

bars, or inns;

(3) theaters;

(4) displays of fireworks:

(5) public dances and musical performances;

(6) mobile home parks:

(7) _itinerant vendors;

(8) the exclusive occupancy of any specified portion of a public street or

right-of-way;

(9) the keeping of dogs or other pets:

(10) other activities which the Town has the power to regulate or license

by virtue of general law or this charter.

VT LEG #321036 v.1
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§ 83 73. PENALTY FOR DELINQUENT INSTALLMENTS

(a) If the Town of Berlin adopts the installment system of taxes, the Town
may vote to collect a penalty for delinquent installment payments of property
taxes. Satd The vote shall be by Australian ballot and once enacted shall
remain in effect until rescinded by a similar vote. Penalties shall not exceed
those allowed by law.

(b) When the collection of a delinquent property tax, sewer or water use

charge, interest and penalty, or any combination thereof would create an undue

expense for the Town, the Treasurer may, after approval of the Selectboard,

forgive any delinquent amounts due when the amount is less than $5.00.

Subchapter 9 8. Removal of Elected Town Officers

from Municipal Office
§ 9+ 81. REMOVAL
Any elected Town officer may be removed from office subject to the

fallasdiag conditions and procedures: as provided by general law and the

VT LEG #321036 v.1
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Administrative Code.

Subchapterd9 9. Administrative Code

§ 10+ 91. GOVERNANCE

(a) An Administrative Code shall be written and approved by the

Selectboard, but the Administrative Code shall only implement and shall not

expand upon the authorities granted in this charter or in general State law.

Prior to the adoption or any amendment of the Administrative Code, the

VT LEG #321036 v.1
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Selectboard shall hold two public meetings concerning that adoption or

amendment.

(b) Decisions of the Town of Berlin shall be made using the-feowing

procedure: the Administrative Code, this charter, Town ordinances, and Town

policies.

1) The Selectboard shall] lo and oxchus: hort l
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6)(c) The sole and exclusive body authorized to make decisions relating to
issues of statewide or national interest, including positions on pending
legislation, shall be the voters of the Town at Town meeting.
Subchapter H 10. Separability
§ +HH 101. SEPARABILITY
If any provision of this charter is held invalid, the other provisions of the
charter shall not be affected thereby. If the application of the charter or any of
its provisions to any person or circumstances is held invalid, the application of
this charter and its provisions to other persons or circumstances shall not be
affected thereby.
Subchapter 42 11. Amendment
§ H2111. AMENDMENT

The amendment of this charter shall be as provided by law.

r—————

Sec. 3. EFFECTIVE DATE

This act shall take effect on July 1, 2017.
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